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By the Chief, Allocations Branch:

1. Before the Commission for consideration isa petition for rule~ filed on behalf
ofEdward'E. Guimi ("petitioner") requestingthe allotment ofChanne1266A to Madison, Indiana,
as that community's second local PM,service. Petitioner stated his intention.to apply for Channel
266A if it is allotted to'MadiStXl, Iridiana,as requested.

2. A·staffanalysis ofthe proposal reveals that Channel 266A can be allotted to Madison,
Indiana, consistent with the minimum distance Reparation requirentents of Section 73.207(b)(I)
of the Commission's Rules provided the transmitter therefor is located at least 1; 1.1 kilometers
(6.9 miles) northeast of the community, utilizing coordinates 38-49-15' and 85-18-46:

3. In light of the interest expressed in .providing a seoond local FM ,service to Madison,
Indiana, we will propose to allot Channel 266A to·that COlDIlUlity. 1'ha'cf~ we will seek
comments on the proposed amendment to the EM Table of Allotments, Section 73.202(b) of the
Commission's Rules, with regard to Madison, Indiana, as follows:

Oumel~

~ Present PmposQi

rvfadison, Indiana 244A 244A, 266A

4. The Commission's authority to institute Nle making proceedin~, showin~ required,
cut-off procedures, and filing requirements are contained in the attached Appendix and are
incorporated by reference herein. In particular, we note that a showing of continuing interest is

IThe site restriction is required to avoid a short spacing t9 the licensed site of Station KMJM(FM), Channel
267A Jefferson. Kentuckv. at coordinates 38-13-42 al1d 85-38-22.
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required by paragraph 2 of the Appendix before a chameI will be allotted,

5. Interested parties may file comments on or before January 27J 1997, and reply
comments on or before-February II, 1997, and are advised to read the Apf)endixfor'tI\e proper
procedures. CommentsshouJd be filed with the secretary, FederalC;ommunit'ationS Commission,
Washington, D.C. 20554. Additionally, a copy of such Col1ll11Ollts shbuldbe·~ed on· the
petitioner's COWlSeI, as follows:

Hany F. Cole, ~.
Bechtel & Cole, a.tered
1901 L Street, N.W.~ Suite 250
Washington, D.C. 20036

6. The Commissioq has determined that t.: lC relevant provisions of the Regulatory
Flexibility Act of'1980 do 'not BAlly to rule making.proceedin~ to'~ the FM Table of
Allotments, Section 73.202(b) of the Conunission's Rules.. sa: \&djijcetiOQtb,at Sedions!203.
and.~Qf.thk.ReIPJIataQ' Flexibility Aal&~AQply 1Q..BuhtMakina 1Q..~ Sections
73.202(h).and 73.606(b) of.1bc..Commission's Ruks, 46 FR 11549, Februaay 9,1981.

~. 'for f'uI1herihfmnatiori~.this prOceeding, contact Nancy Joyner, Mass Media
Bureau,(202)41~2180. For pUrposes of this restricted notice and comment rule making
proceeding, metnbers of the publicare advised that no~ ·PIItC p;esentations are pennitted from
the time the CommiSsion adopts a Notice of Proposed Rule Making until the'proceeding'has
been decided and such decision is no longer subject to reconsideration by the Commission or
review,by any court.. An ex PIIltC,~ion is not prOhil?jted ifSpecifically requested by the
Commission or staff for the claribionor adciuction of evidence (X' resolution of issues in the
proceeding. HOwe\'er,&ny new written infonnation, elicit.:d from sveh a requestor a summary
of any new oral infonnation shall be served by the person making.the presentation upon the
other parties to the proceeding unless the Conunission specifically waives this service
requirement. Any •. corriment which has not been served on the,petitiooer constitutes an~~
presentation and shall not be considered in the proceeding. Anyreply"commalt which has not
been served on theperson(s) who filed the comment, to whicl)the reply is directed, constitutes
an ~~ presentation~ shall not be considered in the proceeding.

FEDERAL COMMUNICATIONS COMMISSION

John A ~usos

Chief, Allocations Branch
Polity and/Itules DiV~S~:)l:

Mass Media'Bureau

Attachment: Appendix
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MM Docket No. 96·244
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1. Purs\llUlt tq~rity contained in Sections 4(i), 5(ext), 303(g)' and (r), arid 307(b) ofthe
Conu1~.ions Act, ofl934, ;as~ and Sections, 0.61, O.204(b) and 0.283" of the
~jon'sJ~u1es,ITIS PWPOSED TO AMEND tlte,FM TableQf Allotments, Section
73.202(b) ofthe Conunission's Rules and Regulations, as set forth in the'NotiCeofProposed Rule
Makina to which this Appendix is attached. ' ,," , ,

2. SbowinUi Required. Comments are invited on th<1 P,f.OPOSai(s) discussed in the NQtice of
Proposed BJG.Makini to which this Appendix is~' Proponent(s) wjll be expected tQ
answer whatever questions are presented in initial comments. The proponent Qf a proposed
allotment is also expected tQ file comments even if it only resubmits or incorporates by
reference its fonner pleading. It shQuld also restate its present intentiQn to apply fQr the channel
ifit is allotted and, if,aothorized, to build a statiQn prQmptly. Failure tQfile,may lead to denial
Qf the request.

3. Cut-pfIfmcedures. The fQIIQwing procedures will govern the consideratiQn Qffilings in
this proceeding.

(a) Counterproposal advanced in this proceeding itself will be considered, if advanced in
initial comments, so that parties ~y, comment on them in reply comments. They will not be
considered if advanced ,in reply conunents. (See SectiQn 1.420(d) Qfthe Commission's Rules.)

(b) With~ to petitions fQr rule, making which conflict with the proposal(s) in this
Noticc,they will be consigered as comments in the proceeding, and Public Notice to this effect
will be ,given,,~ IQllg as they are filed before the date fQr filing initial comments herein. If they
are filed later than that, they will not be considered in connection with the decisiQn in this
docket.

(c) The filing ofa counterproposal may lead the Commission to allot 'a different channel than
was requested for any Qf the communities involved.

4. Comments md Reply Comrnen1s; Service. Pursuant tQ applicable procedures set Qut in
SectiQns 1.415 and 1.420 ofthe CommissiQn's Rules and Regulations, interested parties may file
comments and reply comments Qn or before the dates set forth in the Notice Q[Proposed Rule
Makini to which this Appendix is attached. All submissions by parties to this proceeding or by
persons acting on ~half of such parties must be made m written comments,
reply comments, Qr other appropriate pleading. Comments shall be served Qn the petitioner by the
person filing the comments. Reply comments shall be served on the person(s) who filed comments
tQ which the reply is directed. Such comments and reply comments shall be accompanied by a
certificate of service. (See Section 1.420(a), (b) and (c) of the CQmmissiQn's Rules.) Conunent:s
should be filed with the Secretary, Federal CommunicatiQns CommissiQn, Washington, D.C. 20554.
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5J Nymtaciol CCt1iIt- In~.with 'theJ'lO¥iskms'ofSeaion 1.420 ofthe Commission's
:·RWesand ....aoons,an origillallRifoll' copies;ofaIJ comments, reply comments"pleading, ·~i. "

or other documents shall be furnished the Commission.

'6.1 '~...,~i :~afFW.- All.. ·llinp .... in this.....,proc:eodi"I wil.1 be "available for..
~by ilttawtCd ,busl.,. .holn· in'the Connissioftll~'Ca1ter
(RDom 239), at its headquIrters, 1919 M Street, N.W., Washington, D.C.' .


